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Attormeys for Plaintiff, STACIE WILSON

SUPERIOR COURT OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Cvglo68s

COMPLAINT FOR DAMAGES

STACIE WILSON, CASE NO.

Plaintif¥f,

vsS.

1. Sexual Harassment
E-BAY, INC., a Delaware 2. Sex Discrimination
corporation; ANITA GAETA, an 3.
individual; and DOES 1 THROUGH 4.

100, inclusive,

Retaliation
Failure to Take All
Steps Necessary
5. Invasion of Privacy
6. Vio. of Public Policy
7. Vio. of Bus. & Prof. |
Code Section 17200 )
8. Intentional Infliction

Defendants.

N Nt e et N N N Mo Nt e e s e N S N S

of Emotional Distress
9. Breach of Oral
Contract
10.Breach of the Covenant
of Good Faith and Fair
Dealing

JURY TRIAL DEMANDED
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PRELIMINARY ALLEGATIONS
(Parties)

1. .wwmwﬁnwmm~ STACIE SHbmoz (Plaintiff, or Ms.
WILSON ﬂmﬂmmmﬂmﬂv. is a woman Hmmwawﬂw in Santa Clara
County, OmHHmOHWHm. Plaintiff Hmy and was at all times
material WmHmﬁ0~,m5 employee covered by Cal. Govt. Code
§ § 12926 et seq., and § 12940, prohibiting
discrimination, harassment and retaliation in employment,
including but bon.HHHHﬂmQ to discrimination and harassment
on the basis of sex.

2. Plaintiff is informed and believes and
thereby alleges that Defendant E-BAY, INC. (hereinafter
referred to as E-BAY), is a Delaware corporation
authorized to do business and doing business in the State
of OmHHmowwwm~ County of mmﬁﬂm.OHmHmp E-BAY is, and was at-
all times material hereto, an "employer" or "person"
within the meaning of Cal. Govt. Code § mHNmNo. et seq.,

MHmmmm and MHNmmo and, as such, barred from

QHmnHHHHﬁmﬁHOH~ harassment and retaliation in employment.
3. Plaintiff is informed and believes and
thereby alleges that Defendant Anita GAETA (Supervisor
GAETA, or GAETA hereafter), is and at all times herein
mentioned was, a Hmmwmmﬂn of the state of California, and
was a 5mbm@m5mbw.m§®woﬂmm and/or supervisor at E-BAY, was
the Executive Assistant to E-BAY CEOQO Meg Whitman, and was
supervisor of Plaintiff. Defendant GAETA is and at all

times herein mentioned was, an "employer" or "person"

Wilson v. E-Bay, et al, Complaint
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within the meaning of Cal. Govt. Code § § 12926, et seq.

and § 12940, and, as such, 'is barred from discrimination,

harassment and HmﬁmwwmﬁHOH in employment.
| (Unknown Defendants)

4, The true names and capacities of Uomm.owm
through Omne Hundred are unknown to Plaintiff. Plaintiff
will amend this Complaint to insert their true names and
capacities when they WHW finally ascertained. Plaintiff
is informed and believes and thereon alleges that each of
the fictitiously named defendants is liable to Plaintiff
for the acts, events and occurrences mHHmme.WmHmHﬁ.mm a
result of said Defendants' relationship to the named
defendants or participation in said acts, events and
occurrences, or approval or ratification thereof.
Plaintiff is further informed and believes that DOES 1
through 100, are and at all times herein mentioned were,
=m5@wo%mﬁm= or "persons" Swnﬂwﬂ the meaning of Cal. Govt.
Code §12926 and §12940 and, as such, barred from
discrimination, harassment and retaliation in employment.

5. Plaintiff is informed and believes and
thereon alleges ﬂﬁmw some or all Om.UmmmSQmﬂﬂm..Uomm One
nUHOﬁmﬂ One Hundred reside 0H~ in the case of
corporations, do business in the County of Santa Clara,
State of California or mHmmSﬂmHm in the State of
California.

(Vicarious Liability)
6. Plaintiff is informed and believes and

thereon alleges that each of the Defendants was at all

Wilson v. E-Bay, et al, Complaint
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times herein mentioned, the agent, employee, me4mﬁﬂ~ or
representative of the remaining Defendants, and was
acting, at least in part, Sunrpﬂ_ﬂﬁm course, scope and
authority of said relationship. Each Defendant ratified
the conduct of the other Ummmﬂmmnnm.

| 7. Wherever any corporate Defendant is alleged
to have done or omitted to mo anything, said allegation
mvaH be deemed to mean and WSQHGQmAmS mHHmmmﬁHOﬂ that the .
corporation did or omitted to do said acts through its
agents, servants, employees and representatives, including
but not limited to, its officers, directors, and managing
agents, and that the said officers, directors, and
managing agents authorized and approved said acts and
omissions and ratified same.

(Venue)

8. The contracts alleged herein were entered
into in Santa Clara County, California mﬂm the acts and
transactions herein alleged took place in Santa Clara
County, OWHHmOHwa. |

(Punitive Damages)

9. Plaintiff is informed and believes and
thereon alleges that the Defendants' conduct as herein
alleged was Hﬁnmw&ma by the Defendants to cause injury to
the Plaintiff, or was despicable and was carried on by the
Defendants in willful and conscious disregard of the
rights and/or safety of the Plaintiff.

10. Plaintiff is informed and believes and.

thereon alleges that Defendants' conduct was despicable

Wilson v. E-Bay, et al, Complaint
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and subjected Plaintiff to cruel and unjust hardship in
willful and conscious disregard of the rights of the
Plaintiff. ,

11. Plaintiff is informed and believes and
thereon mHHmmmm that the acts of the Defendants
constituted fraud. |

12. Plaintiff is informed and believes and
thereon alleges that the oQHWOHmﬁm defendants had advance
WﬂOSHQOm of the unfitness of Defendant QVHHP and employed
or 005#%5Cmm_ﬂo employ her with a conscious disregard of
the rights or safety of others, and/or authorized and
ratified the wrongful conduct for which damages are sought
rmHmHH‘OH were personally guilty of oppression, fraud and
malice through the mnmwowm of their officers, directors,
and managing agents, and that the officers, directors, and
managing agents of the OOHﬁOHmﬁm defendants acted as set
forth in Paragraphs 9 through 11.

13. On the basis of Defendants' oppression,
fraud and malice toward Plaintiff as alleged in Paragraphs
9 through 12 and elsewhere in this Complaint, Plaintiff is
entitled ﬁo.mNmeHmwﬁ and Wﬂﬂwﬁw<m damages.

FIRST CAUSE OF ACTION
(Sexual Harassment - Cal. Govt Code § 12940 -

Against All Defendants including Defendants DOES 1 through
- 100) .

14. Plaintiff repeats and realleges each and
every allegation in Paragraph 1 through 13, as though
fully set forth at length herein.

15. On or about May 28, 2001, Defendants hired

Wilson v. E-Bay, et al, Complaint
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Plaintiff in Santa Clara County, California as a contract

llworker, in the position of assistant to Supervisor GAETA.

On about July 2, NooH~,UmmmHQmwﬁm hired Plaintiff as a
full-time permanent employee in the same position.
Plaintiff was qualified for employment, and for
compensation, terms, and benefits of employment, including
but not limited to, QﬁWHHmHmQ to receive equal, non- |
discriminatory treatment as compared to other employees.
Plaintiff performed her u0U4mﬁﬂHmm for Defendants at a
satisfactory or better level. |

l16. From the date of Plaintiff's hire, and
continuing throughout Plaintiff's employment, Ummmﬂmmﬂdm.
mﬂ&.mmo# of them, subjected Plaintiff to a pattern of
mm<mHm~.me<mmw<mv offensive and unwanted sexual behavior
at work, sexually harassed Plaintiff Wﬁ work,
discriminated against her on the basis of her sex, and
retaliated against her for reporting and/or objecting to
Defendants' sexual harassment and sex discrimination.
Defendants, and each of them, also failed to take all
HmmmOSmUHm steps necessary to prevent mmNCmH harassment
and discrimination mmmHWmﬁ mewﬁﬂwmm. Defendants'
wrongful WOGHmm of oonaﬁnw included, but was not limited
to engaging in a pattern and practice of discrimination
based on sex, creation of a Wownwwm work environment based
upon sex, including severe and pervasive harassment toward
Plaintiff as a woman, subjecting Plaintiff to adverse
mS@HOKBmEﬁ actions Umomﬁmm,Om her sex, subjecting

Plaintiff to different terms and conditions of employment

Wilson v. E-Bay, et al, Complaint
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based on sex, and other conduct as more fully set forth in
MNvaHWm A and B attached hereto and incorporated herein
by reference. Defendants’ harassing course of conduct at

work HSOHanQ~ but was not limited to, the following:

a. In or about mid-June, 2001, in
MHWMﬁﬂwmm~m workplace nﬁU%nHm~ E-BAY Supervisor
GAETA asking Plaintiff if Plaintiff had a

- boyfriend, then telling-Plaintiff that GAETA -
“played for the onUmW team”, telling Plaintiff
that GAETA was lesbian or bisexual, and then -
asking Plaintiff if Plaintiff had a problem with
GAETA’s sexual orientation;

b. In or about June, 2001, E-BAY
Supervisor GAETA telling Plaintiff that Plaintiff
“looked sexy”, GAETA following up that statement
by lifting her leg up slowly, feigning a male
mHmanOSm

c. In or about mid-June of 2001, E-BAY
Supervisor GAETA telling Plaintiff that Plaintiff
was wearing her “CFM shoes”, and upon Plaintiff
inquiring what “CFM Shoes” meant, Supervisor
GAETA telling Plaintiff “CFM Shoes” meant “Come
Fuck Me Shoes”; |

d. On at least 5 to 10 more occasions in
July, August and September of 2001, E-BAY
Supervisor GAETA telling Plaintiff that Plaintiff
was wearing her “Come Fuck Me” shoes;

e. In or about late July, 2001, E-BAY

Wilson v. E-Bay, et al, Complaint
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Supervisor anew telling wwmwﬂﬂwmm ﬂﬁmm GAETA had
had sex with another woman, that the woman had
put her hand or fingers up Supervisor GAETA’s
vagina, pulled out a piece of cottom, and that
GAETA had said to the woman =HFmWWm. I wonder how
long that’s been up there”;

f. In early August, 2001, after Plaintiff
had eaten -lunch and disposed of part of a tuna
sandwich in her Smmnmvmmwmmv E-BAY Supervisor
GAETA walking in to Plaintiff’s work area and
telling Plaintiff: “What’s that smell? Do %OG.
douche after your period?”, then repeating the
question “Do you douche?”;

g. In or about late July, 2001, E-BAY

Supervisor GAETA ﬁmHHHSD,MHmwﬂﬁwmm that GAETA’s

relationship with her mmEmHm live-in partner,
Belinda, had broken up, that Belinda was moving
out, and that GAETA would be a free woman. GAETA
then Hoowwﬁm_mﬁ Plaintiff and asking Plaintiff
“any takers?”;

h. In or about late July, 2001, in GAETA’s
car, while driving Plaintiff back from returning
a rental car used by a Qosﬁmﬁw mxmncnw<m~ E-BAY
Supervisor GAETA asking Plaintiff if she had ever
been with a woman sexually, and ﬁmHHmDm Plaintiff
not to knock it until she’d tried it;

i. In late August, 2001, E-BAY Supervisor:

GAETA asking Plaintiff if Plaintiff had ever

8
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participated in, or was interested in
participating in, a sexual threesome, then

telling Plaintiff that GAETA wanted to help a

-male friend of hers fulfill his sexual fantasy by

having a threesome including Plaintiff, and GAETA
finally telling Plaintiff ﬁﬁNﬁ.:HﬁQMmmSﬁmHH<~ he
[her male friend] has a big dick”;

j.  In or m&ocm late August, 2001, E-BAY
Supervisor GAETA telling Plaintiff that she
noticed whether Plaintiff was wearing underwear;

k. Plaintiff complaining about 'and
objecting to SUPERVISOR GAETA’s sexual
harassment but E-BAY Supervisor GAETA refusing to
stop the mmxﬁmH harassment;

k. Defendants intimidating Plaintiff,
including intimidation of her as a woman
concerned about her job and continuing
employment;

1. Defendants isolating Plaintiff;

m. Defendants threatening Plaintiff;

n. After Plaintiff reported E-BAY
Supervisor GAETA'’s conduct, E-BAY, its management
and other employees retaliating against her;

o. After Plaintiff complained to
Supervisor GAETA about GAETA’s harassment,
Defendants wrongfully terminating her;

qg. After Plaintiff complained to an E-BAY

HR employee about Supervisor GAETA’s conduct,

Wilson v. E-Bay, et al, Complaint
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Defendants failed to take all reasonable steps
necessary to prevent harassment and
discrimination from occurring, including but not
limited to, failing to investigate Plaintiff’s
claims, failing to @HO(HQm necessary and
effective training, hiring practices,
supervision, and retention actions, policies,
practices and procedures; . o S

r. Plaintiff is informed and believes that
Defendants failed, and/or continue to mmww~ to
post and/or distribute HWmOHSmnHOH regarding
sexual harassment in accordance with California
Government Code § 12950;

S. Defendants' severe and pervasive
harassment and offensive conduct created a
hostile and offensive working environment for
Plaintiff. Defendants caused Plaintiff to be
sﬁoongmeva at work and to fear further
harassment, discrimination, and retaliation
against her;

t. Defendants discouraged Mwmwbﬂwmm from
taking steps to protect her right to be free mHOB,
5mHmmmEmbﬂ\ discrimination and retaliation;

u. Defendants failed to take prompt
disciplinary action and/or effective remedial
mOﬂH05,no fully redress Plaintiff's grievances;

V. Defendants failed to ﬁmwm prompt

disciplinary action and/or effective remedial

10

Wilson v. E-Bay, et al, Complaint




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24
25
26
27

28

action to prevent harassment and discrimination;
w. Defendants, their agents or supervisors
knew or should have known of ﬁrm.mmNSmH
harassment against Plaintiff, and failed to take
immediate Wﬂm appropriate corrective action to
prevent harassment and discrimination. Ummwwnm

Defendants' knowledge, Defendants failed to take

all reasonable steps to wﬂm¢m5n such harassment

from occurring.

17. Plaintiff filed nHBmH<.0WmHmmm of sexual
UmHmmmEmﬁﬁ~.QHmOHwiwﬁmﬂMOb~ retaliation, and failure to
take all reasomnable steps necessary to prevent harassment,
discrimination and retaliation, with the OmHHmOHHHm
Department of Fair Employment and Housing (DFEH). In her
charges, Plaintiff set mownﬂ examples of Ummmﬁmmﬂﬁm_
SHOﬂmmﬁH.noﬂQEOﬂ. Oowwmm.om Plaintiff's DFEH Complaints
are attached hereto as Exhibits A and B, and incorporated
herein by reference. Plaintiff received ﬁomwnmm dated
November 29, 2001, of the right to sue in a California
Superior Court pursuant to Cal. mo<n..nomm § 12965 (b),
permitting Plaintiff to bring this action. Said right to
sue letters are attached hereto as Exhibits C and D, and
incorporated herein by reference. Therefore, Plaintiff
has exhausted all of her administrative remedies.

| 18. As a proximate . result of Defendants!
harassment, discrimination mﬁ&.onﬁmﬂ unlawful conduct
against Plaintiff, as set forth above, Plaintiff has

suffered and continues to suffer substantial losses

11
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incurred Hﬁ earnings and other employment benefits, in an
amount according to proof.

19. As a further @Hoxwgmnm.ﬂmmﬁwﬁ of Defendants'
unlawful QOWQGOH~ Plaintiff has suffered and continues to
physical personal Hnuﬂwwmm~ embarrassment, humiliation,
mental anguish and other general damages, all to her
damage in an amount according to proof.

20.. Defendants committed the acts alleged herein
despicably, maliciously, fraudulently and O@@HmmmH4mH%~
with the wrongful wbﬁmbﬁMOD of injuring Plaintiff, from an
improper and evil motive amounting to malice, and in
SMHHmﬁH and conscious disregard of Plaintiff's rights.
Plaintiff thus is entitled to recover punitive damages
from Ummmﬁmmﬁﬁm in an amount according to proof.

21. As a result of Defendants' discriminatory
acts, and other unlawful conduct, as alleged herein,
Plaintiff is entitled to reasonable attorneys' fees and
costs of said suit as provided by Cal. Govt. Code §

12965 (b) . |

SECOND CAUSE OF ACTION
(Sex Discrimination - Cal. Govt Code § 12940 -
Against E-BAY and Defendants DOES 1 through 100)

22. Plaintiff repeats and HmmHHmmmm each and
every mHHmmmmwon.Hﬂ Paragraph 1 through 21, as though
fully set forth at length herein.

23. During at least May of 2001, and continuing
throughout Plaintiff’s employment, Defendants, and each of
them, engaged in an ongoing course of conduct and pattern

12 ,.
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of sexual meOHHBHHWWMOb and harassment against Plaintiff
on the basis of her sex, and retaliated against her for
rejecting, reporting and objecting to Defendants' sexual
haragsment and sex discrimination. Moreover, Defendants,
and each of them, failed to take all reasonable steps
necessary to prevent sexual harassment and discrimination
against Plaintiff. Defendants' wrongful course of conduct
included, but was not limited to, subjecting Plaintiff and
other qualified female employees to different terms and
conditions of employment than male employees, engaging in
hostile environment wmxﬁmw harassment, engaging in a
pattern and practice of harassment/discrimination,
creation of a hostile work environment toward Plaintiff as
a woman, acting adversely toward Plaintiff as a woman,
acting adversely toward Plaintiff for ovumodwsn to and
reporting sexual harassment against her, SHOKGHCHH%
deEHSdeUm Plaintiff, and other 005Q¢0m~ as more fully
set forth in Exhibits A and B attached hereto and the
conduct set forth in the First Cause of Action, each
incorporated WmHmvavK reference. Male employees at E-BAY
were not subjected to similar adverse mowwowm.

24. Plaintiff filed timely charges of sexual
harassment, discrimination, HmﬁmHHmnH0ﬂ~.mﬁm failure to
take all reasonable steps necessary to prevent sexual
harassment and discrimination, with the California .
Ummeﬁanﬁ.OW Fair Employment and Housing (DFEH). In her
charges, Plaintiff set forth examples of Defendants'

wrongful conduct. Copies of Plaintiff's DFEH Complaint are

13
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attached hereto as Exhibits A and B, and incorporated
herein by reference. Plaintiff received notices, dated
September 17, 2001 of the right to wtm in a California
Superior Court pursuant to Cal. Govt. QOQW § HNmeAUV~
WmHBHﬁdHSm.MHmMﬁdem to bring this action. Said meﬁﬂ to
sue letters are attached hereto as Exhibits C and D, and
incorporated herein by Hmmmﬂmﬂnm. Therefore, Plaintiff has
exhausted all of her administrative remedies:

25. As a proximate result of Defendants'f
harassment, discrimination and other unlawful conduct
against Plaintiff, as set forth above, Plaintiff has
suffered and continues to suffer substantial HOmmmm,
incurred in earnings and other employment benefits, in an
amount according to proof. |

- 26, As a mﬁﬂﬂﬁmﬂ.wHONHSwnm result of Defendants’
unlawful conduct, Plaintiff has suffered and continues to
suffer physical personal injuries, embarrassment,
humiliation, mental anguish and other general damages, all
to her damage in an amount according to proof.

27. Defendants committed the acts alleged rmﬂmwﬂ
Qmmvwmmvw%~ maliciously, fraudulently and oppressively,
with the wrongful intention of injuring Plaintiff, from an
improper and evil motive amounting to malice, and in
willful and conscious disregard of Plaintiff's rights.
Plaintiff thus is entitled to recover punitive Qmﬁmwmm
from Defendants in an amount according to proof.

28. As a result of Defendants' discriminatory

acts, and other unlawful conduct, as alleged herein,

14
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Plaintiff is entitled to reasonable attorneys' fees and
costs of said suit as provided by Cal. Govt. Code §
12965 (b) .

THIRD CAUSE OF ACTION

(Retaliation - Cal. Govt Code § 12940 (i)~ Against All
Defendants, including Defendants DOES 1 through 20)

29. Plaintiff repeats and realleges each and
every allegation in Paragraph 1 through 28, as though
fully set forth at length herein.

30. UGHHHQ Plaintiff's employment, after
Plaintiff objected to, oosﬁwmwﬁmm about and reported
wﬁ@mH4Hm0H GAETA’s sex harassment, Defendarits, and each of
them, retaliated against Plaintiff for reporting and
complaining about Defendants' harassment and
discrimination against her as set forth above. Moreover,
Defendants, and each of them, failed to take all
reasonable steps necessary to prevent harassment and
discrimination against Plaintiff. In addition to the
conduct set forth in the First and Second Causes of Action
hereinabove, Defendants' wrongful course of retaliatory
conduct included, but was not limited to:

a. Supervisor GAETA closely BOhHHOWHﬁm

Plaintiff’s movement and activity, using a mirror

at GAETA’s desk;

b. When CEO Whitman sent Plaintiff offsite
to buy coffee for the executive staff, Supervisor

GAETA publicly humiliating Plaintiff by sending

an E-BAY security guard to the coffee shop to

tell Plaintiff that GAETA was looking for her and

15
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that she needed to return to work;

c. Supervisor GAETA putting Plaintiff on a
probation/performance review plan, but telling
Plaintiff that E-Bay Human Resources would not be
involved or MH&OWS@Q of the plan, and that the
plan would be strictly between them;

d. ~ Supervisor GAETA unfairly and

- wrongfully disciplining and criticizing . .

Plaintiff; .

e. After Plaintiff complained to an E-BAY
Human Nmmmcﬂomm employee about the harassment, E-
BAY failing to Hﬁdmmﬂwmmﬂm or take action with
regard to Plaintiff’s complaints;

£. After, and as a result of Plaintiff’s
objections and complaints to Supervisor GAETA
about GAETA’s harassing and discriminatory
conduct, GAETA and E-BAY wrongfully and
pretextually terminating her.

31. Plaintiff filed timely charges of

retaliation with the California Department of Fair

Employment and Housing (DFEH). In her charges, Plaintiff

set forth examples of Defendants' wrongful conduct. Copies

of Plaintiff's DFEH Complaints are attached hereto as

Exhibits A and B, and incorporated herein by reference.

Plaintiff received notices, dated November 29, 2001, of

the right to sue in a Califormnia Superior Court pursuant

to Cal. Govt. Code § 12965(b), permitting Plaintiff to

bring this action. Said right to sue letters are attached

Wilson v.
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hereto as Exhibits C and D, and incorporated herein by

reference. Therefore, Plaintiff has mxwmﬁmwmm all of Wmﬂ

|administrative remedies.

32. As a proximate result of Defendants'
harassment, discrimination and other unlawful conduct
against Plaintiff, as set forth above, Plaintiff has
suffered and continues to suffer mﬁvmﬂmﬂnwmw losses
incurred in earnings and other mﬂbHo%BmDﬁ\UmﬁmmHﬁmﬁ in an
amount according to proof.

33. As a further proximate HmmﬁHn.Om Defendants'
unlawful conduct, Plaintiff has suffered and continues to
suffer MW%wwomH personal injuries, embarrassment,
humiliation mental anguish and other general damages, all
to her damage in an amount according to proof.

‘wp. Defendants QOBSHﬁﬁmQ the acts alleged herein
despicably, maliciously, fraudulently and oppressively,
with the wrongful intention of injuring Plaintiff, from an
improper and evil motive amounting to.malice, and in
willful and QOﬁmQHOGm disregard of Plaintiff's mewnm.,
Plaintiff thus is entitled to recover punitive damages
from Defendants in an amount according to proof.

35. As a result of Defendants' discriminatory
acts, and other unlawful conduct, as alleged herein,
Plaintiff is entitled to reasonable attorneys' fees and
costs of said suit mm,WHo<HQmQ by Cal. Govt. Code §
12965 (b) . |
/7
//
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FOURTH CAUSE OF ACTION .
(Failure to Take All Reasonable Steps Necessary -
Cal. Govt Code § 12940 - Against E-BAY and
Defendants DOES 1 through 100)

36. Plaintiff repeats and HmmHHmmmm each and
every allegation in MWHmmwme 1 through 35, as nwOGmw
fully set forth at length herein.

37. During wwmwﬂﬂwmm.m employment, Defendants,
and each of them, have harassed Plaintiff and. -
discriminated against her on the basis of her sex and
retaliated against her for H®WOH¢Ml@~ oosﬁwmwbwbm about
and objecting to Defendants' harassment and .

discrimination. Moreover, Defendants, and each of them,

| failed to take all reasonable steps necessary to prevent

harassment, discrimination and retaliation against
Plaintiff. Defendants' wrongful course mm oosmcona
included, but was not limited to, failing to investigate
Plaintiff’s nosﬁwanﬂm of sexual harassment and
discrimination, failing to provide necessary and effective
training, hiring practices, supervision, and retention
actions, policies, practices and procedures; failing to
conduct any sexual harassment training for Supervisor
GAETA; failing to discipline Supervisor GAETA, failing to
UOWH sexual harassment policies; engaging in a pattern and
practice of ﬂmHmmmBmﬂﬁ\&HmnHHBWﬂmﬁHOSN subjecting
Plaintiff to different terms and conditions of employment,
subjecting Plaintiff to intimidation; GHmWﬂMOW of a
hostile work environment as set forth in the First through

Third Causes of Action; and 2HO$QMSHHW terminating

18
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Plaintiff; as more fully set forth in Exhibits A and B
attached hereto and incorporated herein v% reference.

38. Plaintiff filed timely charges of
harassment, discrimination, HmﬁmemﬁHOU. and failure to
take all reasonable steps necessary to prevent Wmﬂmmmﬁmﬁﬁ
and discrimination, with the QmHHmOHﬂwm Department of Fair
Employment and Housing (DFEH). In her charges, Plaintiff
set forth examples of Defendants' wrongful conduct. Copies .
of Plaintiff's DFEH Complaints are mnﬁmmwmﬂ hereto as
Exhibits A and B and incorporated herein by reference.
Plaintiff received notices of the right to sue, dated
November 29, 2001, in m.omHHHOHDHm Superior Court pursuant
to Cal. Govt. Code § 12965(b), permitting Plaintiff to
bring this action. Said right to sue letters are attached
hereto as Exhibits C and D, and incorporated herein by
reference. Therefore, Plaintiff has exhausted all of her
administrative remedies.

‘ 39. As a proximate result of Defendants’
Emﬂmmm5m3ﬁ~.QHmQHHSHﬂmﬁMOS and other unlawful conduct
against Plaintiff, as set forth above, Plaintiff has
suffered and continues to suffer substantial Hmmmmm
incurred in earnings and other mgﬁwo%Smﬂﬁ benefits, in an
amount according to UHOOmJ

40. As m.mﬁﬂnﬁmﬂ ﬁHONHHmnm result of Defendants'
unlawful conduct, Plaintiff has suffered and continues to
suffer physical personal injuries, mBGmHHWmmSmHn~ |
Fﬂgwwwmdwoﬂ~ mental anguish and other gemneral damages, all

to her damage in an amount according to proof.

19

Wilson v. E-Bay, et al, Complaint




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

28

e

41. Defendants committed the acts alleged herein
despicably, maliciously, fraudulently and oppressively,
with the wrongful intention of injuring Plaintiff, £from an
improper and evil motive amounting to ?mwwom~ and in
willful and counscious QHMHmmmHQ,Om Plaintiff's rights.
Plaintiff thus is entitled to recover punitive damages
from Defendants in an amount according to proof.

42. As a HmmﬁHH|Oh‘UmhthmBWm_ discriminatory .
acts, and other unlawful conduct, as alleged herein,
Plaintiff is entitled to reasonable attorneys' fees and
costs of said suit Wm provided by Cal. Govt. Code §

12965 (b) . ,
FIFTH CAUSE OF ACTION

(Invasion of Privacy - Against All Defendants, including
Defendants DOES 1 through 100) :

43. Plaintiff repeats and realleges each and
ever every allegation in Paragraphs 1 through 42, above,
as though fully set forth at length herein.

44. When Plaintiff was offered employment for
Defendants, she did not waive her right to privacy. Once
hired, she was never informed that mﬁm.SOcHQ be subject to

hostile or offensive noEBWﬁﬁm~ and/or subject to intrusive

|comments or inquiries about her personal and sexual life,

as set forth in the First through Fourth Causes of Action,
incorporated by reference herein. Plaintiff was never
informed that Defendants' hostile or offensive comments
and conduct were a condition of her employment. Plaintiff
had a reasonable expectation of privacy as to her personal

life and her physical person.
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45. Plaintiff is informed and believes that at
least on or about May of 2001 and at other times during
her employment, Defendants and Defendant DOES 1 through
100 repeatedly intruded into Plaintiff's privacy by the
conduct set forth in the First through Fourth Causes 0m
Action above, incorporated by reference here, and other
conduct including but not limited to: subjecting MwaﬂﬁHmm
to hostile or .offensive.conduct and inquiring into and
commenting on wwmwﬂﬂwmm~m sexual orientation, sexual
habits, practices and preferences, Plaintiff’s marital
status, motherhood and private @meOﬁmH life. Defendants,
and each of them, thus <wowmdmm Plaintiff's reasonable
expectation of privacy.

pm.. The acts of Defendants, and each of them, as
described above, were offensive to Plaintiff and to any
reasonable person of ordinary sensibilities.

47. At all times mentioned herein, Article I, §
1 of the California OoﬁmwwnﬁﬂHOS was in mcHH force and
effect. Article I, § 1 of the California Comstitution
wHo<HQmwu "All people are by nature free and independent
and have inalienable rights. Among these are enjoying and
defending life and liberty, acquiring, possessing, and |
protecting property, and pursuing and obtaining safety,
happiness, and privacy."

48. The acts of Ummmﬁmmﬂnmﬂ and each of them, as
described above and in Causes of Action One through Four,
inclusive, violated Plaintiff's right to privacy as

mﬁmHWSWmmm in Article I, § 1 of the California
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Constitution.

49. As a wHONHSWﬁm,HmmEHn of Defendants'
invasion of Plaintiff's wHH<mm% and other unlawful conduct
against Plaintiff, as set forth above, Plaintiff has
suffered and continues to suffer fear, shame, humiliation,
mBUmWHmmmBm5ﬁ~ mewmﬁwﬂ%n and mental anguish all to her
damage in an amount according nO,@HOqu

50. Defendants_committed the acts alleged herein.
&mm@HOmGH%~ maliciously, fraudulently and owwwmmmw<mH<~
with the wrongful intention of HﬂuﬂHHBQ.MHmHﬁnHmm. from an
improper and evil motive amounting to EmHHnm~.me in
willful and conscious disregard of Plaintiff's rights.
Plaintiff thus is entitled to recover punitive damages
from Defendants in an amount anOHmwnm‘no proof.

SIXTH CAUSE OF ACTION
(Violation of Public Policy -

Against All Defendants, including Defendants
DOES 1 through 100)

51. Plaintiff repeats and realleges each and
every allegation in Paragraphs 1 through 50, above, as
though fully mmw forth at length herein.

. 52. Continuing throughout the term of
Plaintiff's mE%H0<BmEﬁ~ and to the present date,
Defendants, and each of them, have harassed, discriminated
and retaliated against Plaintiff on the basis of her sex,
and/oxr OOB%HWHﬁﬁm of harassment and discrimination, as set
forth in the First through mo¢ﬁwﬁ Causes of Action, in

violation of public policy, including but not limited the

. WCUHWQ policy set forth in the mOHHoswbmn Cal. Govt. Code
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§§ 12920 et seq., including but not limited to Cal. .Govt.
Code §§ 12920-12921; and Cal. Govt. Code § 12940,
@HO#HUHHHU@ intimidation, violence, WmHWmmgmﬁﬁ~
discrimination and retaliation in employment on the basis
of sex, and requiring E-BAY to take all reasonable steps
necessary to prevent harassment, discrimination and
retaliation from occurring.

53. Cal. Govt..Code § 12920 m%ﬁﬂmmmmm the public
policy of the State of California, to wit, "It is hereby
declared as the public policy of this state that it is
necessary to protect and mmmmmﬁmﬂm"ﬂﬁm right and

opportunity of all persons to seek, obtain, and hold

|employment without discrimination or abridgment on account

of race, HmHHmHOGm creed, color, national origin,
ancestry, wW%mHomH disability, mental disability, medical
condition, marital status, sex, or age."

54. Defendants' conduct also violated the public

|policy set forth in the Califormnia Comstitution, Article

I, § 8. This article expresses the public policy of the
State of California, to wit, "A person may not be
disqualified from entering or pursuing a business,
profession, vocation, or employment because of sex, race,
creed, color or national or ethnic origin."

55. Defendants also violated the public policy
set forth in Article I, § 1 of the California Constitution
and violated Plaintiff's right to privacy as more fully
set forth in the Fifth Cause of Action, incorporated by

reference herein, and Defendants also retaliated against
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her mOH.HmWOHﬂHSQ and/or objecting to the invasion of her
right to privacy by terminating her soon after her
objections to Defendants' conduct.

56. In violation of the foregoing, Defendants,

and each of them, harassed, discriminated and retaliated

against Plaintiff in her employment and at her workplace
based upon her sex or gender, mﬁm.mwmem to take all
reasonable mﬂmvw necessary. to prevent harassment and
discrimination against Plaintiff. Defendants' wrongful
actions as aforesaid included engaging in a course of
conduct including but not limited to subjecting Plaintiff
wo different terms and conditions of employment than
employees who were not members of her protected class, and
harassing, QHmnHHBHﬁmﬂwUm and retaliating wmmwbmﬁ
Plaintiff, as more fully set forth in Exhibits A and B
attached hereto and in Causes of Action One through Five,
each HﬂOOHﬁOWman herein by reference.

57. Defendants further violated California public
policy by requiring Plaintiff condone the use of marijuana
as a condition of HmBmwﬁme employed.

58. As a proximate result of Ummmﬂmmwnm.
violation of public policy as aforesaid, mwmwﬁwwmm has
suffered and continues to suffer substantial losses
incurred in wmmWHHm and performing substitute employment
and in earnings, compensation, and other employment
benefits, and has suffered and continues to suffer
embarrassment, humiliation and mental anguish all to her

damage in an amount according to proof. Plaintiff prays

i N »

Wilson v. E-Bay, et al, Complaint




AU oA W N R

~1

o]

10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

26

27

28

leave to amend this Complaint to insert these elements of
damage when the same are mwﬁNww% ascertained.

59. Defendants committed the acts alleged herein
despicably, maliciously, fraudulently and oppressively,
with the wrongful intention of injuring Plaintiff, from an
improper and evil motive amounting to malice, and in
willful and conscious disregard of Plaintiff's rights.
mHmHﬂdem.ﬂwcmswm:mSﬁwﬁHmm to. recover punitive damages
from Defendants in an amount according to proof.

SEVENTH CAUSE OF ACTION

(Violation of Cal. Business & Professions Code § 17200 -
Against Defendants and Defendants DOES 1 through 100)

60. Plaintiff repeats and realleges each and
every allegation in Paragraph 1 through 59, above, as
though fully set forth at length herein.

61l. For the purpose of this cause of action,
Plaintiff is mﬁwb@.&Odﬁ in me individual capacity and on
behalf of the general public.

62. Beginning at an exact date unknown no
meHEnHmm but at least since May, 2001, Defendants, and
each of them, have committed acts of unfair noB@manHoﬁ as
defined by California Business & Professions Code § 17200,
by engaging in the practices set forth in the First
through Seventh Causes of Action, incorporated by
reference herein, and the following:

a. engaging Hﬂ.m pattern and/or practice
of sex discrimination, sex harassment, and/or

retaliation, in violation of Cal. Govt. Code §§

12940 et seq.;
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b. failing to take all reasonable steps
necessary to prevent harassment, discrimination
and HmﬁmwwmﬁHOb in the workplace;

c. unfairly subjecting mmgmHm.mSUHoﬁmmm to
discrimination, harassment, ms&\oﬂ retaliation,
to the employee's detriment and to the detriment
of the public, and in violation of public policy;

e -:m.liimHmwﬂnwmm_wm informed and believes that

Defendants are engaging in deceptive, misleading

and/or false communications and /or advertising

regarding Defendants' qualifications, ability and
willingness to provide equal mi@wD%Bmﬁﬁ
opportunities under ﬁWm law, including complying
with laws relating to sex discrimination, sex
harassment and/or retaliation against employees;

e. Plaintiff is informed and believes that
Defendants failed, and/or continue to fail, to
post WSQ\OH distribute information Hmmmﬂawﬂ@
sexual harassment in accordance Swnw California
Government Code § 12950.

63. These mmﬁm and practices, as described
above, violate Business & Professions Code m.quoo in the
following respects:

a. In violating Califormia law which
prohibits discrimination, harassment and

,HmﬂmHHmﬁwoﬂ~ Defendants' UOHHO%\@HmnnHomwwv
aowmnwﬂsdmw mb.ﬁbHNSmﬁH business act or Uﬂmaﬁwom‘

within the meaning of Business & Professions Code
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§ 17200;

b. HWQ,WNHB to Plaintiff and to BmEUmHm of
the general public outweighs the utility of
Defendants' policy/practice(s) and, consequently,
.Ummmﬁmmﬁnm_ practice(s) set forth hereinabove,
constitute unfair business acts or practices
within the meaning of Business & Professions Code
m.u..qmo.o‘“!,%..: e -

c. Defendants' policy/practice(s) is

‘likely to mislead the general public and,

consequently, constitutes a fraudulent or

deceptive business act or WHmnnMom within the

meaning of Business m.MHOWmmmwowm Code §§ 17200

and 17500. |

64. The unlawful, unfair and fraudulent Uﬁmwﬁmwm
practices of Ummmﬁmmﬁﬁmv as described above, UHmmmﬂﬁ a
continuing threat ﬂo members of the public and those
practices jeopardize the health and safety of the public.

65. As a direct and proximate result of the
aforementioned acts, Plaintiff is entitled to injunctive
relief against Defendants pursuant to this cause of
action. |

EIGHTH CAUSE OF ACTION

(Intentional Infliction of Emotional Distress -
Against All Defendants and Defendants DOES 1 through 100)

66. Plaintiff repeats and realleges each and
every allegation in Paragraphs 1 through 65, above, as
though fully set forth at length herein.

67. The conduct set forth hereinabove was
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extreme and outrageous and an abuse of the mﬁﬁSOHHnN and
position of Defendants and each of them. Said conduct was
intended to cause severe emotional distress, or was done
in conscious disregard of the probability of causing such
distress. Said conduct exceeded the inherent risks of
employment and was not the sort of conduct normally
expected to occur in the workplace. Defendants and each
of dwmg.m&smmmiﬂﬁmwﬂ.wmmwnwOH.om.mﬁdWOHHn< toward
Plaintiff, and engaged in conduct intended to humiliate
Plaintiff and to convey the message that she was powerless
to defend her rights. Defendants E-BAY, GAETA and DOES 1
through 100 abused their authority and directly injured
Plaintiff by their ratification of Defendants’ acts and by
their actions in failing to protect, and violating the
rights and privacy of Plaintiff.

68. The foregoing conduct did in fact cause
Plaintiff to suffer manmSm and/or severe emotional
distress. As a proximate result om Defendants' conduct,
Plaintiff suffered embarrassment, anxiety, humiliation,
mental anguish and emotional distress, and will ooﬁwwbﬁm
to suffer said conditions in the future in and amount
according to proof.

- 69. As w further proximate result of Defendants'
conduct, Plaintiff has suffered and continues to suffer
substantial losses wﬂodﬂﬂmm in seeking and performing
substitute employment and in earnings, compensation, and
other employment benefits, in an amount according mo

proof. Plaintiff prays leave to amend this Complaint to
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insert these elements of damage .when the same are finally
ascertained.

70. Defendants committed the acts alleged herein
despicably, maliciously, fraudulently and oppressively,
with the wrongful intention of w&udﬂwﬂm Plaintiff, from an
wB@Home and evil motive amounting to malice, and in
willful and conscious disregard of Plaintiff's rights.
Plaintiff thus is entitled-to mmoo¢mﬁ.@¢59nwém damages-

from Defendants in an amount according to proof.

NINTH CAUSE OF ACTION
(Breach of Oral Contract - Against All Defendants,
including Defendants DOES 1 through 100)

71. Plaintiff repeats and realleges each and
every allegation in meNMHmUWm 1 ﬁﬁﬂvﬁmﬁ 70 above, Wm
though mGHH< set forth at length herein.

72. On or about July 2, 2001, in Santa Clara
County, Plaintiff and E-BAY, through its agent Anita
Gaeta, entered into an oral employment contract.

73. Under the terms of the oral contract between
the parties, Defendants agreed to hire Plaintiff as an
assistant to Anita Ommnmw and agreed to terms including,
but not limited to the following:

a. Plaintiff would receive minimum
compensation of $40,000 per year plus benefits;

b. Plaintiff would be able nm WWHHOHB her
duties without undue or ﬁﬂmmwﬂ criticism or
threat of termination as long as she performed

her duties in a satisfactory manner;
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c. Plaintiff, as a woman, would be treated
fairly and wnﬁmHH< to Hmvm managers and employees
regarding her employment;

d. Ummmbmmﬁﬂm would follow established
equal employment opportunity policies and
procedures, equal opportunity employment laws,
and follow their own established mS@wm%Emﬂﬂ

....policies and procedures, and Plaintiff, as a
woman would receive the benefits of those
policies and procedures.

74. Plaintiff has meHOHBmQ all conditioms,
covenants and promises required by her on her part to be
performed in accordance with the terms and conditions of
the oral contract between the UmWﬂHmm except for those
conditions from which Plaintiff has been excused or was
prevented from performing.

75. Defendants and each of them, breached the
ome wmﬂmmémﬁd referred to herein by their actions,
including but not limited to the following:

a. Unfairly and unduly criticizing
Plaintiff regarding the performance of her job
duties; .

b. Failing to treat Plaintiff fairly and
equally to male managers and employees regarding
her employment;

c. Failing to follow established equal
employment opportunity policies and procedures

HQQWHQHS@,MHWMﬁanm~m employment, failing to
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follow equal opportunity msﬁwoﬁsmwﬁ law, and
failing to follow Defendants’ own established
policies regarding Plaintiff’s employment, and
failing to provide Plaintiff with the benefits of
those policies. In fact, Ummmﬁmmﬂmm subjected
Plaintiff to a hostile and offensive working
environment as set forth herein.
---76. - As- a-direct and proximate result of the acts
of the Defendants and their breach of the contract,
Plaintiff has suffered and continues to suffer damages,
Hﬂowﬂmwﬂmy but not HHBwﬁmm to, loss of income and
compensation, loss of salary, deferred compensation, loss
of benefits, loss of earnings and earning capacity, and
OOHMmQGmSWHmH.QmEmmmm,HE a presently unascertained amount.
Plaintiff prays leave to amend this Complaint to insert
these elements of damages when the same are mwmeH%

ascertained.

TENTH CAUSE OF ACTION
(Breach of the Covenant of Good Faith and Fair Dealing:
Against All Defendants, including Defendants DOES 1-100)

77. Plaintiff repeats and realleges each and
every allegation in Paragraphs 1 through 76, above, as
though fully set forth at length herein.

78. The mmOHmmmMQ employment contract contained
an implied covenant of good faith and fair dealing by
which Defendants, and each of them, promised to give full
cooperation to Plaintiff in her performance under said

contract and promised to refrain from doing any act which

31
\

Wilson v. E-Bay, et al, Complaint




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27

28

would prevent or impede Plaintiff from performing all of
the conditions of the agreement to be performed by her,
and to Wmmﬂmwﬂ from any act that would prevent or impede
Plaintiff's enjoyment of the fruits of said nOﬂﬂmeW.
Specifically, said covenant of moomAmmHﬂr and fair dealing
required Defendants to perform fairly, honestly, and
reasonably the terms and conditions of the mmHmmEmHﬂ.

- - .- 79:; -Plaintiff, as an-individual employee, was- in
an HnﬁmﬂmwﬂH% unequal bargaining position in her dealings
with Defendants. Plaintiff is informed mﬂQ,UmHHm<mm nﬁmn
Defendants are an established oo&mmﬂﬂ with millions of
dollars in assets, and Defendants had knowledge regarding
their needs and future, unavailable to Plaintiff. 1In
addition, once Plaintiff committed herself to the above
stated contract, and took reasonable actions alleged
herein in reliance, wquﬂnwmm $mm placed in a particularly
vulnerable position because she gave up omeH employment
and gave up the search for and acceptance of other
mE@HO%Emﬁw opportunities in order to devote her best
efforts to Ummmﬂmmﬂﬁm.. She entrusted her livelihood to
Defendants' willingness to perform their obligations under
the contract, and risked suffering @HW<m harm if
Defendants failed to perform. Defendants were aware of
Plaintiff's <chmHmUHHWﬁ<.Mﬁ this regard.

80. Plaintiff is informed and believes that
Defendants breached their contract with Plaintiff without
conducting any reasonable wﬁ<mmdwmmﬁwos concerning their

obligations under said contract, without good or
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sufficient cause, for reasons extraneous to the oOﬁﬁHwon~
and for the purpose of frustrating Plaintiff's enjoyment
of the benefits of the contract. Accordingly, Defendants
breached ﬂmeH.wB@mem duty of good faith and fair
dealing. Further, Defendants breached nﬁwm covenant with
regard to Plaintiff through their conduct in:

a. Depriving meHﬁdem.ON her employment

- - and the ‘benefits thereof, to protect E-BAY, Anita
GAETA and Uowm 1 - 100 from claims Nm sex
harassment, discrimination and retaliation;

b. Subjecting Plaintiff to wrongful and
unfair criticism, discipline and onwmw adverse
employment actions in order to conceal mﬂwmﬂ<HmOH
;mwmﬂb~m sexual harassment of Plaintiff, to
intimidate Plaintiff and prevent her from
complaining, and to thereby protect all
Defendants mHoE claims of mmWGmH harassment,
discrimination and HmﬁmwwmnHOD“

c. Subjecting Plaintiff to retaliation for
reporting and/or objecting to Wmﬁmmmﬁmﬁw and/or
discrimination against her

mf Failing to provide Plaintiff with a
SOHWHﬁW environment free of harassment based on
sex;

e. Failing to provide Plaintiff with a
working environment free of discrimination based

on sex;

£. Failing to provide wwmwwnwmm with a
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working environment free of retaliation based on
sex;

g. Retaliating against Plaintiff;

h. Invading Plaintiff's right to privacy;

i. Subjecting Plaintiff to differemntial
standards of conduct from other employees;

J. Failing to ooggﬁbwnmﬂm honestly and
mnacﬁmﬁme\Sde Plaintiff regarding her -
employment;

k. Subjecting Plaintiff to arbitrary,
unfair and dishonest criticism;

1. Failing to provide Plaintiff with
timely notice of alleged performance deficiencies
and/or conduct issues, and failing to provide
Plaintiff with a meaningful opportunity to
respond to complaints mﬂQ\OH grievances against
her;

m. Denying the existence in bad faith of

the terms of the contract agreed to;

o . Denying Plaintiff fair treatment;
h. Engaging in the conduct set forth in
Causes of Action One through Nine hereinabove;

8l. As a result of Defendants’ wviolations of

said implied covenant of good faith and fair dealing,
Plaintiff has suffered harm including, but not limited to,

the following:

a. The destruction of Plaintiff’s wvaluable

property interest, i.e., her prospect of
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continuing future employment with Ummmﬂmmﬂnm and
receipt of continued compensation;

b. Impairment mﬁm damage to Plaintiff's
good name by causing her to be branded with the
untrue HE@HHnmﬁWOW.do all future prospective
employers that she was incompetent, had engaged
in wrongdoing, or had ﬁmenHmmmnﬂ0H< performance;

~and; - - - e -

c. Substantial losses in earnings,
deferred compensation, and the value of other
mB%HO%BmSH benefits and costs incurred in seeking
and performing substitute employment.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff STACIE WILSON prays judgment
against Defendants, and each of them, as follows:

1. For special and economic damages, including but
not limited to, back pay and fromnt Wm%. past, present, and
future income, compensatory damages, lost wages and lost
mB®H0<mm benefits, medical and wamﬁmm memBmmm and other
special and economic QWEmmmw according to proof, mmﬂ all
Causes of Action;

2. For general and non-economic damages, including
but not limited to, mental and emotional distress damages,
damages for physical injuries and anguish, and other
general damages according to proof, for all Causes of
Action except Seven, Nine and Ten;

3. For loss of earning capacity, according to proof,

for all Causes of Action;
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4, For punitive damages according to UWOOm for all
Causes of Action except Seven, Nine and Ten;

5. For an award of interest, including prejudgment
interest, at the legal rate;

6. For injunctive relief including requiring
Defendants to adopt reasonable postings and nrmﬁmmm in
personnel UOHHQHmm and @Honmmﬁﬂmm regarding sexual
harassment, discrimination and retaliation, requiring -
training about sexual harassment for all employees, for a
permanent injunction enjoining Defendants, their wmmﬂﬂm~
successors and employees and those acting in concert with
them from engaging in each of the unlawful practices,
policies, usages and customs set forth hereinabove, and
for such other injunctive relief as the OOﬁHﬂ may deem
proper; .

7. For costs of suit incurred;

8. For attorney's fees according to proof, including
attorneys fees pursuant to Cal. Govt. Code § 12965(b) and
CCP § 1021.5; and

9. For such other and further relief as this Court
deems just and proper.

Dated: August 29, 2002.

LAW OFFICES OF J. MICHAEL-BEWLEY

. S,

J. MIcHAEL BEWLEY, orney/ flor

£
Pl wﬁm&mm. STACIE WILSON

7
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_ ,A O@D TOOK PLACE fmonth, day, and year) S0l . mb 2 )
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Name of Person and Job Title

was because of 29% >SI0 Oflf\krhr DIEDQ b/ﬂv SO 000 r\?moc\/\/mugm

[please state
what you believe
to be reason(s)]
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1 wish to pursus this matier in court. | hereby request that tha Department of Fair Employment and Housing provide a right-to-sua notice. | understand that if | want a federal notice & right-te-sue, | must

visit the U.S. Equal Employment Opportunity Commission [EEQC] to file a complaint within 30 days of receipt of the DFEH "Notice of Case Closwe,” or within 300 days of the alleged discriminatory act,
whichever is earfier,

I'have not been coerced into making this request, nor da I make it based on fear of retabation if | do nat do s0. ! understand it is the Department of Fair Employment and Housing's policy ta not process o
reopen a complaint oncs the complaint has been closed on Sn basis of “Complainant m_nn:a Court Action.”
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nogvg_zq OF DISCRIMINATIO™ ._zcmm | DFEH #_E2" 1 102-G-0402- 01rsc
THE PROVISIONS OF THE CALIFL. JIA : . OFEH USE ONLY
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FAIR EMPLOYMENT AND HOUSING ACT |

YOUR NAME Dodicats M. 2%“%/ . @\TQ(QV ’, .m\ E A./ g) m LO& mw_wz‘.wz%:mmz n%m.\m\@ \mocm

HOESS SO0 //%S Aworatl ; Apt. 1&S

Szﬂzs_ﬂz _ ~ m,\ > pm. O\ON _ %@% O\fmr COUNTY CODE
/

NAMED IS THE magamm PERSON, LABOR omm>zm>jcz EMPLOYMENT AGENCY, APPRENTICESHIP
COMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME:

" Aol Cpeda | .Lw&oﬁ@w?ia&
>8=mwm,bl\WDQ/ %jms w f\“«ﬁ *Irozz/ﬂ ATOA./ ?C,m . “ DFEH USE ONLY

CITYISTATEIZIP COUNTY COUNTY CODE
200 e, LA DMU\W | O \oon |
NO. OF m;wS«mmmimmexm ﬁ known} ) DATE MOST RECENT OR CONTINUING c_mnm_z;;:oz - RESPONDENT CODE
~O\O«J TOOK PLACE fmnth.day. andyear) "> X B=Yara) .
THE PARTICULARS >=m . - o .
" On : . ' | was .\ fced zx?..& employment denied [amily or medical leave
laid olf - denied promotion denied pregnancy _,ﬁ:m
) ..%.8:& dented transfer denied equal pay .
__ 7 harassed denied accommodation dented right to wear pants
- locced to quit a\ﬂ.ﬁ. {specily) N» NN a2ty %\O\ oAk D%lmnﬂ
and oo\ iated RX,?M‘
by \P?%( Craode, Evoa il Aseisdontt 36 CEp (Sugecutsa
Name of Person Job Title (supesvisorfmanaget/personnel ._‘qmn_oaﬁn )
hecause of my: t/ sex national ofiginfancestry - physical disability {Circle one) filing:
’ age marital statux ’ mental disabifity &
refigion association ]
racefcolor medical condition other [specify)
the reason given by \_,ur\m 00 S 00 %&\Q/Q\%
Name of Person and Job Title

was because of kﬁVbeVD .Wbb O(fﬁs\(m‘({m% DO\ SOCE. KQ/NOMQ/%W

[please state
what you believe
to be reason(s)]

:s«: 1o pursua this matter in courl. | hereby request that the Department of Fair Employment and Housing provide a right-to-sug notice. 1understand that il | want a federal notice of right-to-sue, | must
visit the U.S, Equal Employment ovco:c:_: Commission {EEOC) te :m a complaint within 30 days of receipt of the DFEH zo:n- of Case Closuce,” or within 300 days of the alleged discriminatory act.
whichever is earfier.

I'have not been coerced into making this 8@2. not da | make it based on fear of retakation if | do not do so. | understand it is the Department of Fair Emplayment and Housing's policy to not process of
reopen a complaint once the complaint has been closed on :: basis of ~Complainant M_R:a Court Action.”
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beliel, and a3 to thoss matters | believe [t to ba trus. . rr¥ *
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DEPARTMENT OF FAIR EMPLOYMENT AND HIOUSING T
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. STATE AND CONSUMER SERVICE HCY " . : GRAY DAVIS, Governor

WIENT OF FAIR EMPLOYMENT & HOUSING

arket Street, Suite 810, San Jose, CA 95113-1102
77 TIY (800) 700-2320 Fox (408) 277-9997

| .- November Nw\ 2001

STACIE WILSON
520 RAILWAY AVENUE, APT. 183

CAMPBELL, CA 95008

RE: . E200102G0402-00-rsc
" WILSON/EBAY, INC.

Dear Ms. WILSON:

NOTICE OF CASE CLOSURE

ber 28, 2001 because you requested an immediate right-to-sue notice.
will take no further action on your complaint.

3 Opportunity OoBB_mm_o: AmmOQ to file a complaint <<;:_3 30 days of
his DFEH Notice of Case Closure or within 300 days of the alleged
‘ory act, whichever is earlier.



.

Notice of Case Qomcﬁ,m
Page Two

The Department of Fair Employment and Housing does not retain case files beyond
three years after a complaint is filed, unless the case is still open at the end of the
three-year period.

Sincerely,

Marlene Winstead
District Administrator

cc: Case File

. EEO REP

EBAY, INC.
2145 HAMILTON AVENUE
SAN JOSE, CA 95125

DFEH-200-43 (06/98)
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STATE OF CALIFOEIIA - STATE AND CONSUMER SERVIC. JENCY 3 - GRAY DAVIS, Governor

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING
111 North Market Sireet, Suite 810, San Jose, CA 95113-1102

(408) 277-1277 TTY {800) 700-2320 Fax (408) 277-9997
www.dfeh.ca.gov

November 29, 2001

STACIE WILSON
520 RAILWAY AVENUE, APT. Amw
CAMPBELL, CA 95008

RE: E200102G0402-O1-rsc
WILSON/GAETA, ANITA, AS AN INDIVIDUAL

Dear Ms. WILSON:
NOTICE OF CASE CLOSURE

This letter informs you that the above-referenced complaint that you filed with the
Department of Fair Employment and Housing (DFEH) has been closed effective
November 28, 2001 because you requested an immediate right-to-sue notice.
DFEH will take no further action on your complaint.

This letter is also your w_@:ﬁ -To-Sue Notice. According to Government Code
section 12965, subdivision (b), you may bring a civil action under the provisions of
the Fair Employment and Housing Act against the person, employer, labor
organization or employment agency named in the above-referenced complaint. The
¢ivil action must be filed within one year from the date of this letter.

If you want a federal notice of Right-To-Sue, you must visit the U.S. Equal
Employment Opportunity Commission (EEOC) to file a complaint within 30 days of
receipt of this DFEH Notice of Case Closure or within 300 days of the alleged
discriminatory act, whichever is mmq_m@?
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Notice of Case Closure
Page Two

.

The Department of Fair Employment and Housing does not retain case files beyond
three years after a complaint is filed, unless the case is still open at the end of the

three-year period.

Sincerely,

Marlene Winstead
District Administrator

cc: Case File

ANITA GAETA

AS AN INDIVIDUAL
EBAY, INC. :

2145 HAMILTON AVENUE
SAN JOSE, CA 95125

DFEH-200-43 {(06/98)
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. w T 982.2(b)(1)

M.._J.Omzm< OR PARTY WITHOUT ATTORNEY (Name, Sla.. Lm\ number, and mqnamm.\n . ) FOR COURT USE ONLY
J. Michael Bewley SBN 53158
[LAW OFFICES OF J. MICHAEL BEWLEY . .
160 West Santa Clara Street, Suite 625 FILED
San Josge CA 95113

._.m_.m_uIOZmzo.”#om\mmM|wooo m>xzo.“®om\wmq|m®o#
ATTORNEY FOR (Name): Stacie WIlson .

INSERT NAME OF COURT, JUDICIAL DISTRICT, AND BRANCH COURT, IF ANY:

3.

NIAUG 29 AM 9:08

Superior Court of California, Santa Clara County

CASE NAME: Wilson v. E-Bay, et al

- g =
i i CASE NUMBER:
CIVIL CASE COVER SHEET Complex Case Designation o
, [1Counter [_1Joinder . 6
[ Limited [ X Junlimited Filed with first appearance by defendant ASSIGNED r_c_umw< m uv G m m
(Cal. Rules of Court, rule 1811)

: ) Please complete all five (5) items below.
A.O:moxo:m_uoxco_oslol:mommma\_umﬁ:mﬁUmmammozcmm%mwommm”

Auto Tort H Other mBU_,ov\Bm:ﬁ (15) D Wirit of mandate (02)
D Auto (22) Contract D Other judicial review (39)
Other PI/PD/WD (Personal Injury/Property D Breach of contract/warranty (06) Provisionally Complex Civil Litigation
Damage/Wrongful Death) Tort [ 1 collections (e.g., money owed, {Cal. Rules of Court, rules 1800-1812)
[ 1 Asbestos (04) open book accounts) (09) [ 1 Antitrust/Trade regulation (03)
[ 1 Product liability {24) (1 Insurance coverage (18) [ construction defect (10)
_H_ Medical malpractice (45) D Other contract (37) _H_ Claims involving mass tort (40)
D Other PI/PD/WD (283) Real Property _H_ Securities litigation (28)
Non-PI/PD/WD (Other) Tort (] Eminent domain/inverse ] Toxic tor/Environmental (30)
"1 Business tort/unfair business practice (07) condemnation (14) [ ] nsurance coverage claims arising from the
o o -~ above listed provisionally complex case

L1 civil rights (e.g., discrimination, [__] wrongful eviction (33) types (41)

false arrest) (08) 1 Other real property (e.g., quiet Enforcement of Judgment
D Defamation (e.g., slander, libel) (13) title) (26) D Enforcement of judgment (e.g., sister state,
[ Fraud (16) . Unlawful Detainer foreign, out-of-county abstracts) (20)
[ 1 Intellectual property (19) (1 commercial (81) Miscellaneous Civil Complaint
1 Professional negligence (e.g., legal [ 1 Residential (32) 1 rico (27)

maipractice) (25) 1 Drugs(3s) [] Other complaint (not specified above) (42)
[__1 Other non-PI/PD/WD tort (35) Judicial Review . Miscellaneous Civil Petition
Employment . _H_ Asset forfeiture (05) 1] Partnership and corporate governance (21)
] wrongful termination (36) [ ] Petition re: arbitration award (11) [ Other petition (not specified above) (43)

2. This case D is X [is not complex under rule 1800 of the California Rules of Court. If case is complex, mark the factors
requiring exceptional judicial managemenit:

a [] L.arge number of separately represented parties d. ] Large number of witnesses .
b. [_] Extensive motion practice raising difficult or novel e. [ Coordination and related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states or countries, or in a federal court
c. [ Substantial amount of ‘documentary evidence f. [__] Substantial post-disposition judicial disposition
3. Type of remedies sought (check all that apply):
a. [X] monetary b [X] nonmonetary; declaratory or injunctive relief  c. X] punitive
4. Number of causes of action (specify): 10

5. Thiscase [_1is [XJ isnot a class action suit.
Umﬁm”w\wm\ow.

J. Michael Bewley
(TYPE OR PRINT NAME)

NOTICE
« Plaintiff must file this cover sheet with the first paper filed in the action or procefdingfexcept small claims cases or cases filed
under the Probate, Family, or Welfare and Institutions Code). (Cal. Rules of Cburistule 982.2.) :

* File this cover sheet in addition to any cover sheet required by local court rule.

* If this case is complex under rule 1800 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

« Unless this is a complex case, this cover sheet shall be used for statistical purposes only.

Form Adopted for Mandatory Use . .
otiotal Gouncil of California O_<=l O>mm Oo<mI m—.._mm.._. @m—w Cal. Rules of Court, rules 982.2, 1800-1812;

Standards of Judicial Administration, § 19
982.2(b)(1) [Rev. January 1, 2000] “ fnistration. §



SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

CASE NUMBER:

CY8106886

NOTICE TO LITIGANTS

A. Service: Except as otherwise permitted by court order, within 60 days after filing the complaint, the
plaintiff must 1) serve each defendant with the complaint, a copy of the Notice to Litigants, and an
Alternative Dispute Resolution (ADR) Information Sheet, and 2) file a corresponding proof of service.
When filing a cross complaint or amended pleading, the pleading party must also file a proof of service on
all of the parties who previously appeared and, within 30 days, 1) serve each new party with the pleading, a
copy of the Notice to Litigants, and an ADR Information Sheet, and 2) file a corresponding proof of service.

The party serving the Notice to Litigants must ooE@_oﬁn Section E if the initial Case Management
Conference was continued or has passed.

B. Rules and Forms: All parties must abide by the state and local rules of court and use proper state
and local forms. The rules and forms may be obtained or purchased as follows:

State Rules and Judicial Council Forms: www.courtinfo.ca.gov/forms or \Eﬁom.

Local Rules and Forms: www.sccsuperiorcourt.org/rules/index.htm;

Local Rules: San Jose Post-Record, 90 North First St., Suite 100, San Jose (408) 287-4866;
All Forms and Local Rules: Rose Printing Co., 4% Zonr First St., CA (408) 293-8177

C. Your Case Management Judge is:- WILLIAM ELFVING DEPT: 02.

D. The Initial Case Management Conference (CMC) is scheduled as follows: (Completed 3 Clerk of Court)
Date:  IANOT 2003  7ime: 15:00 Dept.: 02 Judicial Officer: WILLIAM ELFVING.

E. The next CMC is scheduled as follows: (Completed by party if the initial CMC was continued or has passed)

Date: _ Time: Dept.: Judicial Officer: .

F. ALL CMCs: Parties must meet and confer, in person or by telephone, no later than 30 calendar days
before the CMC. Parties must file a completed Case Management Statement no later than 15 calendar days
before the CMC. Counsel for each party and each self-represented party must appear at the CMC. A
telephonic appearance may be requested pursuant to the procedure set forth in Local Civil Rule 8.

G. ADR: In unlimited civil cases, if the parties file a completed and signed ADR stipulation at least 15
calendar days before the CMC, the Court will cancel the CMC and mail notice of an ADR Status
Conference. You may contact the ADR Administrator at 408-299-3090 for a list of ADR providers and
their qualifications, services, and fees. .

H. Sanctions: Parties and counsel who fail to comply with state or local rules of court will be subject
to the imposition of sanctions. [CRC Rule 227 and Local Civil Rule 7]

Rev. 07/15/02




